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of the Board, can establish a filing date 
based on that oral notice if the fol-
lowing conditions are met: 

(a) There is evidence which estab-
lishes that the employee of the Board 
failed to— 

(1) Tell the person that it was nec-
essary to file an application on the 
proper form; or 

(2) Tell the person that a written 
statement could protect the filing date; 
or 

(3) Give the person the proper appli-
cation form; or 

(4) Correctly inform the person of his 
or her eligibility. 

(b) The person files an application on 
one of the forms described in part 200 of 
this chapter within 90 days after the 
date a notice is sent advising the per-
son of the need to file an application. 

(c) The claimant is alive when the ap-
plication is filed except as provided in 
§ 217.10.

Subpart D—Cancellation of 
Application

§ 217.25 Who may cancel an applica-
tion. 

An application may be cancelled by 
the claimant or a person described in 
§ 217.17. If the claimant is deceased, the 
person who is or could be eligible for 
any annuity accrual under part 234 of 
this chapter may cancel the applica-
tion for the annuity.

§ 217.26 How to cancel an application. 
An application may be cancelled 

under the following conditions: 
(a) Before an annuity is awarded. The 

application may be cancelled if— 
(1) The applicant files a written re-

quest with the Board at a place de-
scribed in § 217.15 asking that the appli-
cation be cancelled or stating that he 
or she wants to withdraw the applica-
tion; 

(2) The claimant is alive on the date 
the written request is filed or the 
claimant is deceased and the rights of 
no person other than the person re-
questing the cancellation will be ad-
versely affected; and 

(3) The applicant files the written re-
quest on or before the date the annuity 
is awarded. 

(b) After an annuity is awarded. The 
application may be cancelled if— 

(1) The conditions in paragraph (a)(1) 
and (2) of this section are met; 

(2) Any other person who would lose 
benefits because of the cancellation 
consents to the cancellation in writing; 
and 

(3) All annuity payments already 
made based on the application being 
cancelled are repaid or will be recov-
ered.

§ 217.27 Effect of cancellation. 

When a person cancels an application 
the effect is the same as though an ap-
plication was never filed. When an em-
ployee cancels his or her application, 
any application filed by the employee’s 
spouse is also cancelled. However, a re-
quest to cancel a survivor’s application 
will cancel only the application of the 
survivor named in the written request. 
A person who cancels an application 
may reapply by filing a new applica-
tion under this part.

Subpart E—Denial of Application

§ 217.30 Reasons for denial of applica-
tion. 

The Board will deny each application 
filed by or for an employee, spouse or 
survivor for one or more of the fol-
lowing reasons: 

(a) The claimant does not meet the 
eligibility requirements for an annuity 
or lump sum under this chapter. 

(b) The applicant files an application 
for other than a disability annuity 
more than three months before the 
date on which the eligible person’s an-
nuity can begin. 

(c) The applicant does not submit the 
evidence required under this chapter to 
establish eligibility for an annuity or 
lump sum.

§ 217.31 Applicant’s right to appeal de-
nial. 

Each applicant is given the right to 
appeal the denial of his or her applica-
tion if he or she does not agree with 
the Board’s decision. The appeals proc-
ess is explained in part 260 of this chap-
ter.
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